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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 1 1/30/06 have been fully considered but they are not 
persuasive. With respect to applicant's argument to claim 1, claim 1 does not offer any 
specific structure to the first and second portions of the applicator to distinguish from 
that of Duqueroie, which is reasonably interpret of first portion 34 and second portion 33 
that is distinct from the first portion since it is smaller in diameter. The edge between 
portions 34 and 33 abuts edge 21a of case 20 of Duqueroie to restrict axial movement. 
Furthermore, second portion 33 contains studs 81 to contribute to rotational movement, 
which reasonably meet the claimed limitation. With respect to applicant's argument to 
claim 36 that the applicator 30 of Duqueroie does not include a screw thread configured 
with the screw thread of the case, the examiner disagrees because the case 20 of 
Duqueroie has threads 80 where the studs 81 of the applicator 30 are threadably 
engaged (see col. 7, line 44+ of Duqueroie). The studs 81 are arrange circumferentially 
about portion 33 in a spiral arrangement to engage threads 80 of case 20; even though 
the studs is not a continuous spiral thread but is a broken spiral segment thread. It is 
reasonable from the context of the Duqueroie disclosure to interpret the applicator 30 to 
have a screw thread (see col. 7, line 44+ of Duqueroie and col. 9, lines 45-50). 
Therefore, the prior rejections as set forth in the previous office action are maintained. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1, 2, 4, 6, 10-14, 24, 26 and 28 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter, which was not described in the specification in such a way as 
to reasonably convey to one skilled in the relevant art that the inventor(s), at the time 
the application was filed, had possession of the claimed invention. While the 
specification in paragraph [064] mentioned the applicator portion, it fails to have support 
for an applicator including "a first portion configured to contribute to restricting axial 
movement of the applicator away from the case" as argued in the fourth paragraph in 
the remarks section on page 10 with emphasis to the language " away from. " Therefore, 
such a newly limitation is considered as new matter. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
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Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 
5. Claims 1, 2, 4, 6, 10-14, 24, 26, 28 and 36 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Duqueroie et al. (hereinafter Duqueroie). 

In regard to claims 1, 10, 28 and 36, Duqueroie discloses a device for applying a 
product as claimed comprising a container (40) configured to contain a product; a case 
(20) comprising a compartment configured to receive the container, wherein the case 
defines an opening (22), and wherein the container is configured to be moved relative to 
the case between a first angular position in which product in the container is accessible 
via the opening, and a second angular position in which product in the container is 
inaccessible via the opening; and an applicator (30) configured to be releasably coupled 
to the case, wherein the applicator comprises a first portion (34) configured to contribute 
to restricting axial movement of the applicator with respect to the case, and a second 
portion (33) distinct from the first portion, the second portion being configured to 
contribute to rotationally coupling the applicator to the container so that movement of 
the applicator causes movement of the container between the.first and second angular 
positions. 

In regard to claim 2, the second portion comprises at least one striation defined 
between projections (81). 

In regard to claim 4, the second portion comprises at least two striations defined 
between projections (81) arranged consecutively along a radial arc defined at a 
periphery of an outer perimeter of the applicator. 
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In regard to claim 6, the second portion comprises four striations defined 
between projections (81) distributed along an outer perimeter of the applicator. 

In regard to claim 1 1 , the opening is a first opening, wherein the case defines a 
second opening (21b), and wherein the container is configured to be inserted into the 
case through the second opening. In regard to claim 12, the case defines a third 
opening (21a) distinct from the first and second openings, and wherein the applicator is 
configured to be inserted into the case through the third opening. In regard to claim 13, 
the second and third openings are located at opposite longitudinal ends of the case. 

In regard to claim 14, the second portion is located along the applicator such that 
the second portion rotationally couples the applicator to the container via (50) when the 
first portion restricts axial movement of the applicator with respect to the case. 

In regard to claim 24, the container comprises at least one portion (about 45, 68) 
configured to restrict axial movement of the container with respect to the case, the at 
least one portion of the container being configured to permit rotation of the container in 
the compartment. 

6. In regard to claim 26, the container comprises a portion (about 61) configured to 
limit rotation of the container in the case. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 21 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Duqueroie in view of Dumler et al., (hereinafter.Dumler). 

Although the threads arrangement (80,81) is not as claimed, attention is'directed 
to the Dumler reference, which teaches an analogous device (Fig. 4) for applying a 
product having the threads arrangement (about 21", 22") as claimed. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
replace the threads arrangement of Duqueroie with a thread arrangement as, for 
example, taught by Dumler, where in so doing would involve mere substitution of one 
functional equivalent connection means for another and the selection of any of these 
known equivalents to connect an applicator and a case would perform equally well on 
the Duqueroie device. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan N. Nguyen whose telephone number is 571-272- 
4892. The examiner can normally be reached on Monday-Friday (10:00-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571) 272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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